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Subject: 15/06760/FU – Three Detached Dwellings Land Between 11 and 37 Church 
Drive, East Keswick, Leeds LS17 
 
The appeal was dismissed  
 
 

        
 
 
RECOMMENDATION:  Members are asked to note the following appeal decision. 

 
1.0 BACKGROUND  
 
1.1 The planning application was brought to 2nd June 2016 Plans Panel with a 

recommendation for approval by Officers. Members will recall that a site visit was 
undertaken and during discussions at the Panel meeting Members accepted that the 
site could be developed for residential use, but were concerned about the number and 
size of units, drainage, parking and openness of the site. Members resolved to defer 
the decision so that the issues can be resolved and the scheme can be bought back 
to plans panel. 

 
1.2 Following the 2nd June Plans Panel meeting, after negotiation with Officer’s, the Agent 

amended the scheme and reduced the number of proposed dwellings to two. 
However, whilst officers welcomed the reduction in the number of units, Officers still 
had concerns over the siting and scale of these dwellings and therefore could not 
support the revised scheme. Following this, the agent then amended the scheme 
further to revert back to three detached dwellings. Once these further amended plans 
were formally acknowledged, the applicant lodged an appeal against the non-
determination of the application with the Planning Inspectorate.  

 
1.3  On the 1 December 2016 Plans Panel was advised of the appeal and determined the 
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reasons why it would have been minded to refuse the application had it had the 
opportunity to determine it. The Panel resolved the following reasons for refusal:  

 
  1.   The Local Planning Authority considers that the proposed development for 3 

detached dwellings, owing to their siting, size and separation distances from 
neighbouring properties would result in a cramped form of development which would 
be harmful to the spatial character of the area, contrary to Policy P10 of the Core 
Strategy, saved Policy GP5 of the Unitary Development Plan (Review 2006), 
guidance with SPG Neighbourhoods for Living and guidance within the National 
Planning Policy Framework. 

 
2.  The Local Planning Authority considers that the proposed development, owing to 
the separation distances to adjacent properties and location of the driveways close to 
the common boundary with neighbouring dwellings would be detrimental to the living 
conditions of such neighbours in terms of loss of outlook onto a side elevation in 
conjunction with the visual dominance of car parking in close proximity to neighbours 
front habitable rooms. A such, the proposal would be to contrary to Policy P10 of the 
Core Strategy, saved Policies GP5 and BD5 of the Unitary Development Plan (Review 
2006), guidance with SPG Neighbourhoods for Living and guidance within the 
National Planning Policy Framework 

 
1.4  The Appeal Statement was submitted to the Inspector with submissions based around 

the above two reasons for refusal. Following consideration of written representations 
The Inspector dismissed the Appeal. 

   
2.0 ISSUES IDENTIFIED BY THE INSPECTOR 
 
2.1 The key issues identified by the Inspector were the impact of the development upon 

the (i) the character and appearance of the locality, with particular regard to the 
Conservation Aare, and (ii) the living conditions of occupiers of dwellings adjacent to 
the site.  

 
  
3.0 SUMMARY OF COMMENTS 
  
 Impact upon Character and the Conservation Area 
 
3.1 In considering the impact of the development on the Conservation Area, the Inspector 

observed that this section of  the CA is characterised by modern two-storey dwellings 
which appear relatively well spaced and set back from the road. The Inspector found 
that the space between dwellings is important and give the locality a uniformity of 
character and appearance and that the layout of the roads, buildings and spaces 
provide a spacious landscaped setting, with a distinct sense of place within the wider 
residential area. 

 
3.2 With regards to the siting of the proposed dwellings, the Inspector found that the 

available views of the spaces, between the back edge of the highway and the front of 
the proposed dwellings, would appear shallow in comparison to that of the open 
frontages to the blocks of flats to either side. Furthermore, the Inspector highlights 
that the front walls of the houses would appear to sit closer to the road and central 
space than the flats do.  

 
3.3  The proposal will maintain two 3m gaps would be between the three dwellings. The 

Inspector notes that on plan such spacing appears not dissimilar to some gaps 
between existing two-storey detached dwellings in the locality. However, the Inspector 



observed that, whilst there were gaps roughly 3m wide at ground level, at first floor 
level and above the gaps between existing dwellings are generally much wider and 
these higher level gaps is what defines the special character of the area and  
contributes to the overall spaciousness of the layout.  

 
3.4 The Inspector concluded that the narrow gaps between the three dwellings and the 

relatively shallow spaces between the back edge of the highway and the front of the 
proposed dwellings would make the proposed development appear cramped and the 
overall layout of the development would lack the spaciousness that characterises the 
locality. Therefore, the Inspector found that the proposal failed to preserve the 
distinctive character and appearance of the locality and significant characteristics of 
this part of the CA. 

 
3.5 The Inspector highlighted that whilst 3m gaps between dwelling and the overall the 

layout, siting and space around buildings may not conflict with the distances specified 
at page 57 of the SPG 13 Neighbourhood for Living, the standards are intended as 
guidance and the effect of the proposed layout in relation to the character and 
appearance of the locality is also an important consideration. 

 
Impact upon Living Conditions 
  

3.6 The dwellings are proposed to be located close to the windows of the flat on either 
side and the proposal will result in two-storey gable ends being positioned around 
12m from the windows. Whilst the Inspector noted that the proposals might satisfy 
guidelines in the SPG for the separation between ground floor main windows to a side 
gable of a facing property, he stated that these are only guidance and applied a 
greater threshold. 

 
3.7  With regard to the flats to the south of the appeal site, the Inspector noted that the 

flats are set at a lower level and the windows are north facing. The Inspector found 
that from the ground floor window the two-storey gable would appear tall and dark and 
quite enclosing and that the views toward the gable from these windows would be 
quite direct. 

 
3.8  From the first floor flat window on the flats to the south, it was found that the gable 

would occupy less of the view with a greater amount of sky remaining visible. 
Similarly, with regards to the block of flats to the north of the site, the flat windows 
being south facing and on slightly higher ground, the gable ends of the closest 
dwelling was found not have a significant adverse effect upon the existing living 
conditions of the occupiers of these flats. 

 
3.9  The Inspector did not find that the arrangement of the drives and the comings and 

goings of the future occupiers of the dwellings would materially impact upon the living 
conditions of occupiers of the adjacent flats. 

 
Conclusion 
 

3.10 The Inspector concluded that the development would harm the character of the 
Conservation Area and would harm the living conditions of the ground floor flat 
located within the flat block to the south of the site. A copy of the appeal decision is 
appended to this report. 

 
4.0 DECISION 



 
4.1 The planning appeal was dismissed on 27th February 2017.  
 
5.0  IMPLICATIONS 
 
5.1     There are no particular implications arising from this case.  
 
6.0      Back Ground Papers  
 
6.1      Appeal Decision  
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